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(Authority: 20 U.S.C. 1412) 

Last Amended: 71 FR 46755, Aug. 14, 2006 

 

may be found in the rules of the Texas Department of Human 
Services, 40 Texas Administrative Code (TAC) Chapter 72. A copy 
of the memorandum of understanding is available for examination 
during regular office hours, 8:00 a.m. to 5:00 p.m., except holidays, 
Saturdays, and Sundays, at the Texas Education Agency, 1701 
North Congress Avenue, Austin, Texas 78701. 

Last Amended: September 1, 1996, 21 TexReg 7240  

 

Definitions Used in This Part  

§ 300.4 Act. 

Act means the Individuals with Disabilities Education Act, as 
amended. 

(Authority: 20 U.S.C. 1400(a)) 

Last Amended: 71 FR 46755, Aug. 14, 2006 

 

  

§ 300.5 Assistive technology device. 

Assistive technology device means any item, piece of equipment, 
or product system, whether acquired commercially off the shelf, 
modified, or customized, that is used to increase, maintain, or 
improve the functional capabilities of a child with a disability. The 
term does not include a medical device that is surgically implanted, 
or the replacement of such device.  

(Authority: 20 U.S.C. 1401(1)) 

Last Amended: 71 FR 46756, Aug. 14, 2006 

 

 

 § 30.0015. Transfer of Assistive Technology Devices. [Excerpt] 

(a) In this section: 

(1) "Assistive technology device" means any device, 
including equipment or a product system, that is used to 
increase, maintain, or improve functional capabilities of a 
student with a disability.  

(2) "Student with a disability" means a student who is eligible 
to participate in a school district's special education 
program under Section 29.003. 

(3) "Transfer" means the process by which a school district 
that has purchased an assistive technology device may 
sell, lease, or loan the device for the continuing use of a 
student with a disability changing the school of 
attendance in the district or leaving the district. 

. . .  

Last Amended: 76th Leg., Ch. 682, Sec. 1, eff. June 18, 1999 

 

§ 300.6 Assistive technology service. 

Assistive technology service means any service that directly 
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(f) Training or technical assistance for professionals (including 
individuals providing education or rehabilitation services), 
employers, or other individuals who provide services to, 
employ, or are otherwise substantially involved in the major life 
functions of that child.  

(Authority: 20 U.S.C. 1401(2)) 

Last Amended: 71 FR 46756, Aug. 14, 2006 

 

§ 300.7 Charter school. 

Charter school has the meaning given the term in section 4310(2) of 
the Elementary and Secondary Education Act of 1965, as amended, 
20 U.S.C. 6301 et seq. (ESEA).  

(Authority: 20 U.S.C. 7221i(2)) 
Last Amended: 82 FR 29759, June 30, 2017 

 

  

§ 300.8 Child with a disability. 

(a)  General. 

(1) Child with a disability means a child evaluated in 
accordance with §§300.304 through 300.311 as having 
an intellectual disability, a hearing impairment (including 
deafness), a speech or language impairment, a visual 
impairment (including blindness), a serious emotional 
disturbance (referred to in this part as ‘‘emotional 
disturbance’’ ), an orthopedic impairment, autism, 
traumatic brain injury, an other health impairment, a 

http://tea.texas.gov/index2.aspx?id=2147491399
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(ii) Emotional disturbance includes schizophrenia. The 
term does not apply to children who are socially 
maladjusted, unless it is determined that they have 
an emotional disturbance under paragraph (c)(4)(i) 
of this section.  

(5) 

http://tea.texas.gov/index2.aspx?id=2147491399
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§ 300.17 Free appropriate public education. 

 Free appropriate public education or FAPE means special 
education and related services that—  

(a) Are provided at public expense, under public supervision and 
direction, and without charge;  

(b) Meet the standards of the SEA, including the requirements of 
this part;  

(c) Include an appropriate preschool, elementary school, or 
secondary school education in the State involved; and  

(d) Are provided in conformity with an individualized education 
program (IEP) that meets the requirements of §§300.320 
through 300.324.  

(Authority: 20 U.S.C. 1401(9))  

Last Amended: 71 FR 46758, Aug. 14, 2006 

 

§ 300.18 [Reserved] 

 

  

§ 300.19 Homeless children. 

Homeless children has the meaning given the term homeless 
children and youths in section 725 (42 U.S.C. 11434a) of the 
McKinney-Vento Homeless Assistance Act, as amended, 42 U.S.C. 
11431 et seq.  

(Authority: 20 U.S.C. 1401(11)) 

Last Amended: 71 FR 46759, Aug. 14, 2006 

 

  

§ 300.20 Include. 

Include means that the items named are not all of the possible items 
that are covered, whether like or unlike the ones named.  

(Authority: 20 U.S.C. 1221e–3) 

Last Amended: 71 FR 46759, Aug. 14, 2006 

 

  

§ 300.21 Indian and Indian tribe. 

(a) Indian means an individual who is a member of an Indian tribe.  

(b) Indian tribe means any Federal or State Indian tribe, band, 
rancheria, pueblo, colony, or community, including any Alaska 
Native village or regional village corporation (as defined in or 
established under the Alaska Native Claims Settlement Act, 43 
U.S.C. 1601 et seq.).  

(c) 

http://tea.texas.gov/index2.aspx?id=2147491399
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§ 300.22 Individualized education program. 

Individualized education program or IEP means a written statement 
for a child with a disability that is developed, reviewed, and revised 
in accordance with §§300.320 through 300.324.  

(Authority: 20 U.S.C. 1401(14)) 

Last Amended: 71 FR 46759, Aug. 14, 2006 

 

 § 29.005. Individualized Education Program. 

(a) Before a child is enrolled in a special education program of a 
school district, the district shall establish a committee 
composed of the persons required under 20 U.S.C. Section 
1414(d) to develop the child's individualized education 
program. If a committee is required to include a regular 
education teacher, the regular education teacher included 
must, to the extent practicable, be a teacher who is 
responsible for implementing a portion of the child’s 
individualized education program 

(b) The committee shall develop the individualized education 
program by agreement of the committee members or, if those 
persons cannot agree, by an alternate method provided by the 
agency. Majority vote may not be used to determine the 
individualized education program.  

(b-1) The written statement of the individualized education program 
must document the decisions of the committee with respect to 
issues discussed at each committee meeting. The written 
statement must include:  

(1) the date of the meeting;  

(2) the name, position, and signature of each member 

individual9.24 353.83 Tm451.63  534.67 460.7044000383 Tm5
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achievement instrument at his or her grade level is 
below the 40th percentile; or 

(C) the student's ability in English is so limited that the 
administration, at his or her grade level, of the 
reading and language arts sections of a TEA-
approved norm-referenced standardized 
achievement instrument or other test a

http://tea.texas.gov/index2.aspx?id=2147491399
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(c) BIA funded schools. The term includes an elementary school 
or secondary school funded by the Bureau of Indian Affairs, 
and not subject to the jurisdiction of any SEA other than the 
Bureau of Indian Affairs, but only to the extent that the 
inclusion makes the school eligible for programs for which 
specific eligibility is not provided to the school in another 
provision of law and the school does not have a student 
population that is smaller than the student population of the 
LEA receiving assistance under the Act with the smallest 
student population.  

(Authority: 20 U.S.C. 1401(19)) 

Last Amended: 71 FR 46759, Aug. 14, 2006 

 

§ 300.29 Native language. 

(a) Native language, when used with respect to an individual who 
is limited English proficient, means the following:  

(1) The language normally used by that individual, or, in the 
case of a child, the language normally used by the 
parents of the child, except as provided in paragraph 
(a)(2) of this section.  

(2) In all direct contact with a child (including evaluation of 
the child), the language normally used by the child in the 
home or learning environment.  

(b) For an individual with deafness or blindness, or for an 
individual with no written language, the mode of 
communication is that normally used by the individual (such 
as sign language, Braille, or oral communication).  

(Authority: 20 U.S.C. 1401(20)) 

Last Amended: 71 FR 46759, Aug. 14, 2006 

 

  

§ 300.30 Parent. 

(a) Parent means—   

http://tea.texas.gov/index2.aspx?id=2147491399
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assessment of disabilities in children, counseling services, 
including rehabilitation counseling, orientation and mobility 
services, and medical services for diagnostic or evaluation 
purposes. Related services also include school health services 
and school nurse services, social work services in schools, 
and parent counseling and training.  

(b) Exception; services that apply to children with surgically 
implanted devices, including cochlear implants.  

(1) Related services do not include a medical device that is 
surgically implanted, the optimization of that device’s 
functioning (e.g., mapping), maintenance of that device, 
or the replacement of that device.  

(2) 

http://tea.texas.gov/index2.aspx?id=2147491399
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 Federal Regulations Commissioner’s/SBOE Rules  State Laws  SUBPART A TEA | Division of Federal and State Education Policy TEA Special Education A-Z Index December 2017 | A-27 § 300.43 Transition services. (a) Transition services means a coordinated set of activities for a child with a disability that—  (1) Is designed to be within a results-oriented process, that is focused on improving the academic and functional achievement of the child with a disability to facilitate the child’s movement from school to post-school activities, including postsecondary education, vocational education, integrated employment (including supported employment), continuing and adult education, adult services, independent living, or community participation;  (2) 
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Subpart B | State and Local Eligibility 
State Eligibility—General 

Texas Administrative Code Texas Education Code 

General  

§ 300.100 Eligibility for assistance. 

A State is eligible for assistance under Part B of the Act for a fiscal 
year if the State submits a plan that provides assurances to the 
Secretary that the State has in effect policies and procedures to 
ensure that the State meets the conditions in §§300.101 through 
300.176.  

 (Authority: 20 U.S.C. 1412(a) 

Last Amended: 71 FR 46762, Aug. 14, 2006 

 

 § 29.001 Statewide Plan.  

The agency shall develop, and modify as necessary, a statewide 
design, consistent with federal law, for the delivery of services to 
children with disabilities in this state that includes rules for the 
administration and funding of the special education program so 
that a free appropriate public education is available to all of those 
children between the ages of three and 21. The statewide design 
shall include the provision of services primarily through school 
districts and shared services arrangements, supplemented by 
regional education service centers. The agency shall also develop 
and implement a statewide plan with programmatic content that 
includes procedures designed to:  

(1) ensure state compliance with requirements for supplemental 
federal funding for all state-

http://tea.texas.gov/index2.aspx?id=2147491399
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programs shall be consistent with federal and state law, and 
money appropriated to school districts for educational programs 
and services for students who are deaf or hard of hearing may not 
be allocated or used for any other program or service. 

Last Amended: 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995 

 

§ 29.311. Educational Programs.  

(a) Educational programs for students who are deaf or hard of 
hearing must be coordinated with other public and private 
agencies, including: 

http://tea.texas.gov/index2.aspx?id=2147491399
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school program for the deaf; 

(4) enrolling in the Texas School for the Deaf those 
students who are deaf or hard of hearing whose needs 
can best be met in that school and designating the 
Texas School for the Deaf as the statewide educational 
resource for students who are deaf or hard of hearing; 

(5) encouraging students in regional day school programs 
for the deaf to attend general education classes on a 
part-time, full-time, or trial basis; and 

(6) 

http://tea.texas.gov/index2.aspx?id=2147491399
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determinations.  

(Authority: 20 U.S.C. 1412(a)(1)(A)) 

Last Amended: 71 FR 46762, Aug. 14, 2006 

 

until graduation with a regular high school diploma pursuant 
to §89.1070 (b)(1), (b)(2)(D), (g)(1), (g)(2), (g)(3), or (g)(4)(D) 
of this title, whichever comes first. 

(b) In accordance with the Texas Education Code (TEC), 
§§29.003, 30.002(a), and 30.081, a free, appropriate, public 
education must be available from birth to students with visual 
or auditory impairments. 

Last Amended: December 2, 2015, 40 TexReg 8642 
 

§ 89.1085. Referral for the Texas School for the Blind and 
Visually Impaired and the Texas School for the Deaf Services. 
[Excerpt] 

. . . 

(b) In the event that a student is placed by his or her ARD 
committee at either the TSBVI or the TSD, the student's 
"resident school district," as defined in subsection (e) of this 
section, shall be responsible for assuring that a free 
appropriate public education (FAPE) is provided to the 
student at the TSBVI or the TSD, as applicable, in 
accordance with the Individuals with Disabilities Education 
Act (IDEA), 20 United States Code (USC), §§1400 et seq., 34 
CFR, Part 300, state statutes, and rules of the State Board of 
Education (SBOE) and the commissioner of education. If 
representatives of the resident school district and 
representatives of the TSBVI or the TSD disagree, as 
members of a student's ARD committee, with respect to a 
recommendation by one or more members of the student's 
ARD committee that the student be evaluated for placement, 
initially placed, or continued to be placed at the TSBVI or 
TSD, as applicable, the representatives of the resident school 
district and the TSBVI or TSD, as applicable, may seek 
resolution through the mediation procedures adopted by the 
Texas Education Agency or through any due process hearing 
to which the resident school district or the TSBVI or the TSD 
are entitled under the IDEA, 20 USC, §§1400, et seq. 

. . . 

(d) In addition to the provisions of subsections (a)

http://tea.texas.gov/index2.aspx?id=2147491399
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(e) For purposes of this section and §89.1090 of this title 
(relating to Transportation of Students Placed in a Residential 
Setting, Including the Texas School for the Blind and Visually 
Impaired and the Texas School for the Deaf), the "resident 
school district" is the school district in which the student 
would be enrolled under TEC, §25.001, if the student were 
not placed at the TSBVI or the TSD. 

Last Amended: November 11, 2007, 32 TexReg 8129. 

 

§ 89.1096. Provision of Services for Students Placed by their 
Parents in Private Schools or Facilities. [Excerpt] 

. . . 

(c) Parents of an eligible student ages 3 or 4 shall have the right 
to "dual enroll" their student in both the public school and the 
private school beginning on the student's third birthday and 
continuing until the end of the school year in which t

http://tea.texas.gov/index2.aspx?id=2147491399
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reside in RFs are established as follows. 

(A) LEAs must provide or ensure the provision of a 
FAPE to students with disabilities residing in RFs 
in accordance with IDEA, applicable federal 
regulations, and state laws and rules. 

(i) Except as provided in paragraph (2) of this 
subsection, an LEA must provide or ensure 
the provision of a FAPE for a student with a 
disability residing0.78 Tm
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determined.  
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appropriate agency in the state in which the facility is 
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the child needs access to those devices in order to receive 
FAPE. 

(Authority: 20 U.S.C. 1412(a)(1), 1412(a)(12)(B)(i)) 

Last Amended: 
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(E) loss of access to on-the-job training or productive 
employment as a result of regression in skills. 

(5) If the district does not propose ESY services for discussion at 
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the end of a school year. For purposes of this subsection, 
"grade evaluation period" means: 

(1) the six-week grade reporting period; or 

(2) the first six weeks of a semester and each grade 
reporting period thereafter, in the case of a district with 

http://tea.texas.gov/index2.aspx?id=2147491399
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§ 74.74. Distinguished Achievement High School Program--
Advanced High School Program. [Excerpt] 

. . . 

(b) Core courses. A student must demonstrate proficiency in the 
following: 

. . . 

(6) Physical education--one credit. 

. . . 

(G) A student who is unable to participate in physical 
activity due to disability or illness may substitute 
an academic elective credit (English language 
arts, mathematics, science, or social studies) for 
the physical education credit requirement. The 
determination regarding a student's ability to 
participate in physical activity will be made by: 

(i) the student's admission, review, and 
dismissal (ARD) committee if the student 
receives special education services under 
the Texas Education Code (TEC), Chapter 
29, Subchapter A; 

. . . 

(iii) a committee established by the school 
district of persons with appropriate 
knowledge regarding the student if each of 
the committees described by clauses (i) and 
(ii) of this subparagraph is inapplicable. This 
committee shall follow the same procedures 
required of an ARD or a Section 504 
committee. 

. . . 

Last Amended: August 24, 2015, 40 TexReg 5329 

 

ss§ 74.1022. Foundation High School Program for Students 
Who Graduate in the 2013-2014 School Year. [Excerpt] 

. . . 

(d) Core courses. A student must demonstrate proficiency in the 
following. 

. . . 

(6) Physical education--one credit. 

. . . 

(F) A student who is unable to participate in physical 
activity due to disability or illness may substitute 
an academic elective credit (English language 
arts, mathematics, science, or social studies) for 
the physical education credit requirement. The 
determination regarding a student's ability to 
participate in physical activity will be made by: 

(i) the student's admission, review, and 
dismissal (ARD) committee if the student 
receives special education services under 
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§ 300.109 Full educational opportunity goal (FEOG). 

The State must have in effect policies and procedures to 
demonstrate that the State has established a goal of providing full 
educational opportunity to all children with disabilities, aged birth 
through 21, and a detailed timetable for accomplishing that goal.  

(Authority: 20 U.S.C. 1412(a)(2)) 

Last Amended: 71 FR 46764, Aug. 14, 2006 

 

 § 1.002. Equal Educational Services or Opportunities. 

(a) An educational institution undertaking to provide education, 
services, or activities to any individual within the jurisdiction 
or geographical boundaries of the educational institution shall 
provide equal opportunities to all individuals within its 
jurisdiction or geographical boundaries pursuant to this code. 

(b) An educational institution may not deny services to any 
individual eligible to participate in a school district's special 
education program as provided by Section 29.003, but the 
educational institution shall provide individuals with 
disabilities special educational services as authorized by law 
or, where expressly authorized, assist in and contribute 
toward the provision of appropriate special educational 
services in cooperation with other educational institutions and 
other appropriate agencies, institutions, or departments. 

Last amended: 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995 

 

§ 300.110 Program options. 

The State must ensure that each public agency takes steps to 
ensure that its children with disabilities have available to them the 
variety of educational programs and services available to 
nondisabled children in the area served by the agency, including 
art, music, industrial arts, consumer and homemaking education, 
and vocational education.  

(Authority: 20 U.S.C. 1412(a)(2), 1413(a)(1)) 

Last Amended: 71 FR 46764, Aug. 14, 2006 

 

§ 75.1023. Provisions for Individuals Who Are Members of 
Special Populations. 

(a) An individual who is a member of a special population as 
defined in 20 United States Code (USC), §2302(29), shall be 
provided career and technical education in accordance with 
all applicable federal law and regulations, state statutes, and 
rules of the State Board of Education (SBOE) and 
commissioner of education. 

(b) A student with a disability shall have access to career and 
technical education in accordance with the provisions of the 
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surgically implanted medical devices are functioning 
properly.  

(2) For a child with a surgically implanted medical device 
who is receiving special education and related services 
under this part, a public agency is not responsible for 
the post-surgical maintenance, programming, or 
replacement of the medical device that has been 
surgically implanted (or of an external component of the 
surgically implanted medical device).  

(Authority: 20 U.S.C. 1401(1), 1401(26)(B)) 

Last Amended: 71 FR 46764, Aug. 14, 2006 

 

Least Restrictive Environment (LRE) 
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education personnel in the implementation of the 
student's IEP. This instructional arrangement/setting 
shall be used in conjunction with the student's individual 
transition goals and only after the school district's 
career and technical education classes have been 
considered and determined inappropriate for the 
student. 

(10) Residential care and treatment facility (not school 
district resident). This instructional arrangement/setting 
is for providing special education instruction and related 
services to students who reside in care and treatment 
facilities and whose parents do not reside within the 
boundaries of the school district providing educational 
services to the students. In order to be considered in 
this arrangement, the services must be provided on a 
school district campus. If the instruction is provided at 
the facility, rather than on a school district campus, the 
instructional arrangement is considered to be the 
hospital class arrangement/setting rather than this 
instructional arrangement. Students with disabilities who 
reside in these facilities may be included in the average 
daily attendance of the district in the same way as all 
other students receiving special education. 

(11) State supported living center. This instructional 
arrangement/setting is for providing special education 
and related services to a student who resides at a state 
supported living center when the services are provided 
at the state supported living center location. If services 
are provided on a local school district campus, the 
student is considered to be served in the residential 
care and treatment facility arrangement/setting. 

(d) The appropriate instructional arrangement for students from 
birth through the age of two with visual and/or auditory 
impairments shall be determined in accordance with the 
IFSP, current attendance guidelines, and the agreement 
memorandum between the Texas Education Agency (TEA) 
and the Department of Assistive and Rehabilitative Services 
(DARS) Early Childhood Intervention (ECI) Services. 

(e) For nonpublic day school placements, the school district or 
shared service arrangement shall submit information to the 
TEA indicating the students' identification numbers, initial 
dates of placement, and the names of the facilities with which 
the school district or shared service arrangement is 
contracting. The school district or shared service 
arrangement shall not count contract students' average daily 
attendance as eligible. The TEA shall determine the number 
of contract students reported in full-time equivalents and pay 
state funds to the district according to the formula prescribed 
in law. 

(f) Other program options which may be considered for the 
delivery of special education and related services to a 

29

http://tea.texas.gov/index2.aspx?id=2147491399


http://tea.texas.gov/index2.aspx?id=2147491399


 

Federal Regulations Commissioner’s/SBOE Rules  State Laws 
 

SUBPART B TEA | Division of Federal and State Education Policy TEA Special Education A-Z Index December 2017 | B-31 

. . . 

(2) The district may make an on-site visit to verify that the 
TSBVI or the TSD can and will offer the services listed 
in the individual student's IEP and to ensure that the 
school offers an appropriate educational program for 
the student. 

. . . 

Last Amended: November 11, 2007, 32 TexReg 8129  

 

§ 89.1115. Memorandum of Understanding Concerning 
Interagency Coordination of Special Education Services to 
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(B)
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(Authority: 20 U.S.C. 1412(a)(9))  

Last Amended: 71 FR 46766, Aug. 14, 2006 
 

§§ 300.125–300.128 [Reserved] 

 

  

Children in Private Schools 
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must be developed and implemented for each private school 
child with a disability who has been designated by the LEA in 
which the private school is located to receive special 
education and related services under this part.  

(c) Record keeping. Each LEA must maintain in its records, and 
provide to the SEA, the following information related to 
parentally-placed private school children covered under 
§§300.130 through 300.144:  

(1) The number of children evaluated;  

(2) The number of children determined to be children with 
disabilities; and  

(3) The number of children served.  

(Authority: 20 U.S.C. 1412(a)(10)(A)(i))  

Last Amended: 71 FR 46766, Aug. 14, 2006 
 

§ 300.133 Expenditures. 

(a) Formula. To meet the requirement of §300.132(a), each LEA 
must spend the following on providing special education and 
related services (including direct services) to parentally-
placed private school children with disabilities:  

(1) 
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proportionate share of Federal funds available to serve 
parentally-placed private school children with disabilities 
under §300.133(b), including the determination of how the 
proportionate share of those funds was calculated.  

(c) Consultation process. The consultation process among the 
LEA, private school officials, and representatives of parents 
of parentally-placed private school children with disabilities, 
including how the process will operate throughout the school 
year to ensure that parentally-placed children with disabilities 
identified through the child find process can meaningfully 
participate in special education and related services.  

(d) Provision of special education and related services. How, 
where, and by whom special education and related services 
will be provided for parentally-placed private school children 
with disabilities, including a discussion of—  

(1) The types of services, including direct services and 
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(a) Is provided special education and related services— 

(1) In conformance with an IEP that meets the requirements 
of §§300.320 through 300.325; and 

(2) At no cost to the parents; 

(b) Is provided an education that meets the standards that apply 
to education provided by the SEA and LEAs including the 
requirements of this part, except for §300.156(c); and 

(c) Has all of the rights of a child with a disability who is served 
by a public agency.  

(Authority: 20 U.S.C. 1412(a)(10)(B)) 

Last Amended: 82 FR 29759, June 30, 2017  

 

§ 300.147 Implementation by SEA. 

In implementing §300.146, the SEA must—  

(a) Monitor compliance through procedures such as written 
reports, on-site visits, and parent questionnaires;  

(b) Disseminate copies of applicable standards to each private 
school and facility to which a public agency has referred or 
placed a child with a disability; and  

(c) 
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English; or  

(ii) Compliance with paragraph (d)(1) of this section 
would likely result in serious emotional harm to the 
child.  
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complaint has been resolved; or 

(II) a written response to the complaint and 
all documentation and information 
requested by the TEA; 

(vi) a statement that the complainant may submit 
additional information about the allegations 
in the complaint, either orally or in writing 
within a timeline specified by the TEA, and 
may provide a copy of any additional 
information to the public education agency to 
assist the parties in resolving the dispute at 
the local level; and 

(vii) 
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agree to extend it in order to engage in mediation 
pursuant to §89.1193 of this title or other alternative 
means of dispute resolution. In accordance with the 
Texas Education Code, §29.010(e), the TEA must 
expedite a complaint alleging that a public education 
agency has refused to enroll a student eligible for 
special education and related services or that otherwise 
indicates a need for expedited resolution, as determined 
by the TEA. 

(5) During the course of the investigation, the TEA must:
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(1)  

(i) If any public agency other than an educational 
agency is otherwise obligated under Federal or 
State law, or assigned responsibility under State 
policy or pursuant to paragraph (a) of this section, 
to provide or pay for any services that are also 
considered special education or related services 
(such as, but not limited to, services described in § 
300.5 relating to assistive technology devices, 
§300.6 relating to assistive technology services, 
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notification, consistent with §300.503(c), to the 
child’s parents, that includes—  

(A) 
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Code, Chapter 2009, and Texas Civil 
Practice and Remedies Code, §154.027. 

(7) Other terms of this MOU. 

(A) This MOU shall be signed by the executive officers 
of the participating agencies and shall be effective 
upon signature by all. 

(B) This MOU may be considered for expansion, 
modification, or amendment upon mutual 
agreement of the executive officers of the 
participating agedp-7(i)16(v)-7(e)16( )-7(o)10f
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and 

(ii) The State ensures, through its certification and 
licensure process, that the provisions in 
paragraph (c)(2)(i) of this section are met. 

(d) Policy. In implementing this section, a State must adopt a 
policy that includes a requirement that LEAs in the State take 
measurable steps to recruit, hire, train, and retain personnel 
who meet the applicable requirements described in 
paragraph (c) of this section to provide special education and 
related services under this part to children with disabilities.   

(e) Rule of construction. Notwithstanding any other individual 
right of action that a parent or student may maintain under 
this part, nothing in this part shall be construed to create a 
right of action on behalf of an individual student or a class of 
students for the failure of a particular SEA or LEA employee 
to meet the applicable requirements described in paragraph 
(c) of this section, or to prevent a parent from filing a 
complaint about staff qualifications with the SEA as provided 
for under this part.  

(Authority: 20 U.S.C. 1412(a)(14)) 

Last Amended: 82 FR 29759, June 30, 2017 

 

 

with special education transportation, serve as a job coach, 
or serve in support of community-based instruction. 
Educational aides paid from state administrative funds may 
be assigned to special education clerical or administrative 
duties. 

(d) Interpreting services for students who are deaf must be 
provided by an interpreter who is certified in the appropriate 
language mode(s), if certification in such mode(s) is 
available. If certification is available, the interpreter must be a 
certified member of or certified by the Registry of Interpreters 
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legal guardian of that response.  

Last Amended: 84th Leg., R.S., Ch. 1192 (S.B. 1259), Sec. 1, eff. 
June 19, 2015 

 

§§ 300.158–300.159 [Reserved] 
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instruments for secondary
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level of Federal, State, and local funds (including funds 
that are not under the direct control of the SEA or LEAs) 
expended for special education and related services 
provided to children with disabilities under Part B of the 
Act, and in no case to supplant those Federal, State, 
and local funds.  

(2) If the State provides clear and convincing evidence that 
all children with disabilities have available to them 
FAPE, the Secretary may waive, in whole or in part, the 
requirements of paragraph (c)(1) of this section if the 
Secretary concurs with the evidence provided by the 
State under §300.164.  

(Authority: 20 U.S.C. 1412(a)(17)) 

Last Amended: 72 FR 61306, Oct. 30, 2007 
 

§ 300.163 Maintenance of State financial support. 

(a) General. 
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(8) Representatives of private schools and public charter 
schools;  

(9) Not less than one representative of a vocational, 
community, or business organization concerned with 
the provision of transition services to children with 
disabilities;  

(10) A representative from the State child welfare agency 
responsible for foster care; and  

(11) Representatives from the State juvenile and adult 
corrections agencies.  

(b) Special rule. A majority of the members of the panel must be 
individuals with disabilities or parents of children with 
disabilities (ages birth through 26).  

(Authority: 20 U.S.C. 1412(a)(21)(B) and (C)) 

Last Amended: 71 FR 46774, Aug. 14, 2006 

 

§ 300.169 Duties. 

The advisory panel must—  

(a) Advise the SEA of unmet needs within the State in the 
education of children with disabilities;  

(b) Comment publicly on any rules or regulations proposed by 
the State regarding the education of children with disabilities;  

(c) Advise the SEA in developing evaluations and reporting on 
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timely manner.  

(3) Nothing in this section relieves an SEA of its 
responsibility to ensure that children with disabilities 
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section 674(e)
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(2) There is a new interpretation of this Act by a Federal 
court or a State’s highest court; or  

(3) 
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the fiscal year by the number of children with disabilities 
served in the prior year as reported to the Secretary 
under section 618 of the Act; by  

(2) The number of private school children with disabilities 
(as defined in §§300.8(a) and 300.130) in the State, 
LEA or other public agency, as determined by the 
Secretary on the basis of the most recent satisfactory 
data available, which may include an estimate of the 
number of those children with disabilities.  

(d) The Secretary deducts from the State’s allocation under Part 
B of the Act the amount the Secretary determines is 
necessary to implement a by-pass and pays that amount to 
the provider of services. The Secretary may withhold this 
amount from the State’s allocation pending final resolution of 
any investigation or complaint that could result in a 
determination that a by-pass must be implemented.  

(Authority: 20 U.S.C. 1412(f)(2)) 

Last Amended: 71 FR 46778, Aug. 14, 2006 
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jurisdiction of the LEA; and multiplied by  

(2) The number of children with disabilities participating in 
the schoolwide program.  

(b) Funding conditions. The funds described in paragraph (a) of 
this section are subject to the following conditions:  

(1) The funds must be considered as Federal Part B funds 
for purposes of the calculations required by 
§300.202(a)(2) and (a)(3).  

(2) The funds may be used without regard to the 
requirements of §300.202(a)(1).  

(c) 
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by the district.  This subsection applies to all training required 
by Subsection (d)(2), regardless of whether the training is 
provided at the campus or district level. 

. . . 
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(d) Public charter schools that are not an LEA or a school that is 
part of an LEA.  

(1) If the public charter school is not an LEA receiving 
funding under §300.705, or a school that is part of an 
LEA receiving funding under §300.705, the SEA is 
responsible for ensuring that the requirements of this part 
are met.  

(2) Paragraph (d)(1) of this section does not preclude a 
Sta1 114.26 485R393.91 233.57 153.02 rePP(s)-7( )-
q
4sionhat A
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§ 300.221 Notification of LEA or State agency in case of 
ineligibility. 

If the SEA determines that an LEA or State agency is not eligible 
under Part B of the Act, then the SEA must—  

(a) Notify the LEA or State agency of that determination; and  

(b) Provide the LEA or State agency with reasonable notice and 
an opportunity for a hearing.  

(Authority: 20 U.S.C. 1413(c))  

Last Amended: 71 FR 46782, Aug. 14, 2006 
 

  

§ 300.222 LEA and State agency compliance. 

(a) General. If the SEA, after reasonable notice and an 
opportunity for a hearing, finds that an LEA or State agency 
that has been determined to be eligible under this subpart is 
failing to comply with any requirement described in §§300.201 
through 300.213, the SEA must reduce or must not provide 
any further payments to the LEA or State agency until the SEA 
is satisfied that the LEA or State agency is complying with that 
requirement.  

(b) Notice requirement. Any State agency or LEA in receipt of a 
notice described in paragraph (a) of this section must, by 
means of public notice, take the measures necessary to bring 
the pendency of an action pursuant to this section to the 
attention of the public within the jurisdiction of the agency.  

(c) Consideration. In carrying out its responsibilities under this 
section, each SEA must consider any decision resulting from a 
hearing held under §§300.511 through 300.533 that is adverse 
to the LEA or State agency involved in the decision.  

(Authority: 20 U.S.C. 1413(d)) 

Last Amended: 71 FR 46782, Aug. 14, 2006 
 

  

§ 300.223 Joint establishment of eligibility. 

(a) General. An SEA may require an LEA to establish its eligibility 
jointly with another LEA if the SEA determines that the LEA 
will be ineligible under this subpart because the agency will not 
be able to establish and maintain programs of sufficient size 
and scope to effectively meet the needs of children with 
disabilities.  

(b) Charter school exception. An SEA may not require a charter 
school that is an LEA to jointly establish its eligibility under 
paragraph (a) of this section unless the charter school is 
explicitly permitted to do so under the State’s charter school 
statute.  

(c) Amount of payments. If an SEA requires the joint 
establishment of eligibility under paragraph (a) of this section, 
the total amount of funds made available to the affected LEAs 
must be equal to the sum of the payments that each LEA 
would have received under §300.705 if the agencies were 
eligible for those payments.  

(Authority: 20 U.S.C. 1413(e)(1) and (2))  

Last Amended: 71 FR 46782, Aug. 14, 2006 
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§ 300.224 Requirements for establishing eligibility. 

(a) Requirements for LEAs in general. LEAs that establish joint 
eligibility under this section must—  

(1) Adopt policies and procedures that are consistent with 
the State’s policies and procedures under §§300.101 
through 300.163, and §§300.165 through 300.174; and  

(2) Be jointly responsible for implementing programs that 
receive assistance under Part B of the Act.  

(b) Requirements for educational service agencies in general. If 
an educational service agency is required by State law to carry 
out programs under Part B of the Act, the joint responsibilities 
given to LEAs under Part B of the Act—  

(1) Do not apply to the administration and disbursement of 
any payments received by that educational service 
agency; and  

(2) Must be carried out only by that educational service 
agency.  

(c) Additional requirement. Notwithstanding any other provision of 
§§300.223 through 300.224, an educational service agency 
must provide for the education of children with disabilities in 
the least restrictive environment, as required by §300.112.  

(Authority: 20 U.S.C. 1413(e)(3) and (4))  

Last Amended: 71 FR 46782, Aug. 14, 2006 
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Part B of the Act and State funds received from the SEA.  

(2) If an SEA exercises the authority under paragraph (a) of 
this section, LEAs in the State may not reduce local effort 
under §300.205 by more than the reduction in the State 
funds they receive.  

(Authority: 20 U.S.C. 1413(j))  

Last Amended: 71 FR 46783, Aug. 14, 2006 
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suspected disability, including, if appropriate, health, 
vision, hearing, social and emotional status, general 
intelligence, academic performance, communicative 
status, and motor abilities;  

(5) Assessments of children with disabilities who transfer 
from one public agency to another public agency in the 
same school year are coordinated with those children’s 
prior and subsequent schools, as necessary and as 
expeditiously as possible, consistent with §300.301(d)(2) 
and (e), to ensure prompt completion of full evaluations.  

(6) In evaluating each child with a disability under §§300.304 
through 300.306, the evaluation is sufficiently 
comprehensive to identify all of the child’s special 
education and related services needs, whether or not 
commonly linked to the disability category in which the 
child has been classified.  

(7) Assessment tools and strategies that provide relevant 
information that directly assists persons in determining 
the educational needs of the child are provided.  

(Authority: 20 U.S.C. 1414(b)(1)-(3), 1412(a)(6)(B))  

Last Amended: 71 FR 46785, Aug. 14, 2006 
 

 

benefits of braille instruction. Each functionally blind student's 
individualized education program must specify the appropriate 
learning medium based on the assessment report and ensure 
that instruction in braille will be provided by a teacher certified 
to teach students with visual impairments. For purposes of this 
subsection, the agency shall determine the criteria for a 
student to be classified as functionally blind. 

. . . 

Last Amended:  
83rd Leg., R.S., Ch. 505 (S.B. 39), Sec. 1, eff. June 14, 2013 
83rd Leg., R.S., Ch. 637 (H.B. 590), Sec. 1, eff. September 1, 2013 

 

§ 30.083. Statewide Plan. [Excerpt] 

(a) The director of services shall develop and administer a 
comprehensive statewide plan for educational services for 
students who are deaf or hard of hearing, including continuing 
diagnosis and evaluation, counseling, and teaching. The plan 
shall be designed to accomplish the following objectives:  

. . . 

(6) recognizing the need for development of language and 
communications abilities in students who are deaf or 
hard of hearing, but also calling for the use of methods of 
communication that will meet the needs of each 
individual student, with each student assessed 
thoroughly so as to ascertain the student's potential for 
communications through a variety of means, including 
through oral or aural means, fingerspelling, or sign 
language. 

. . . 

Last Amended: 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995 

 

Texas Occupations Code 

 

§ 501.503. Criminal Penalty. 

(a) A person commits an offense if the person engages in the 
practice of psychology or represents that the person is a 
psychologist in violation of this chapter. 

(b) An offense under this section is a Class A misdemeanor. 

(c) Each day a violation occurs is a separate offense. 

Last Amended: 76th Leg., ch. 388, Sec. 1, eff. Sept. 1, 1999 
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(1) Except as provided in paragraph (e)(2) of this section, a 
public agency must evaluate a child with a disability in 
accordance with §§300.304 through 300.311 before 
determining that the child is no longer a child with a 
disability.  

(2) The evaluation described in paragraph (e)(1) of this 
section is not required before the termination of a child’s 
eligibility under this part due to graduation from 
secondary school with a regular diploma, or due to 
exceeding the age eligibility for FAPE under State law.  

(3)
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input, and teacher recommendations, as well as 
information about the child’s physical condition, 
social or cultural background, and adaptive 
behavior; and  

(ii) Ensure that information obtained from all of these 
sources is documented and carefully considered.  

(2) If a determination is made that a child has a disability and 
needs special education and related services, an IEP 
must be developed for the child in accordance with 
§§300.320 through 300.324.  

(Authority: 20 U.S.C. 1414(b)(4) and (5)) 

Last Amended: 82 FR 29761, June 30, 2017 

public schools which reflect these occupational distinctions 
from the private practice of psychology.  

(b) Scope of Practice. 

(1) A Licensed Specialist in School Psychology (LSSP) 
means a person who is trained to address psychological 
and behavioral problems manifested in and associated 
with educational systems by utilizing psychological 
concepts and methods in programs or actions which 
attempt to improve the learning, adjustment and behavior 
of students. Such activities include, but are not limited to, 
addressing special education eligibility, conducting 
manifestation determinations, and assisting with the 
development and implementation of individual 
educational programs, conducting behavioral 
assessments, and designing and implementing 
behavioral interventions and supports.  

(2) The assessment of emotional or behavioral disturbance, 
for educational purposes, using psychological techniques 
and procedures is considered the practice of psychology. 

. . . 

Last Amended: April 20, 2016, 41 TexReg 2770 

 

 

Texas Occupations Code 

 

§ 501.503. Criminal Penalty. 
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child has been referred for an evaluation and parental 
consent, consistent with §300.300(a), is obtained.  

(c) In the case of a child of less than school age or out of 
school, a group member must observe the child in an 
environment appropriate for a child of that age.  

(Authority: 20 U.S.C. 1221e–3; 1401(30); 1414(b)(6))  

Last Amended: 71 FR 46787, Aug. 14, 2006 

 

§ 300.311 Specific documentation for the eligibility 
determination. 

(a) For a child suspected of having a specific learning disability, 
the documentation of the determination of eligibility, as 
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be collected and the general education 
services that would be provided;  

(B) Strategies for increasing the child’s rate of 
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and supplementary aids and services, based on peer-
reviewed research to the extent practicable, to be 
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the following, including, but not limited to, students at 
South Texas Independent School District and Windham 
Independent School District: 

(A) a student who is one of a group of students from 
more than one school district served in a single 
location when a free appropriate public education is 
not available in the respective sending district; 

(B) a student in a community setting or environment 
(not operated by a school district) that prepares the 
student for postsecondary education/training, 
integrated employment, and/or independent living in 
coordination with the student's individual transition 
goals and objectives, including a student with 
regularly scheduled instruction or direct involvement 
provided by school district personnel, or a student 
in a facility not operated by a school district (other 
than a nonpublic day school) with instruction 
provided by school district personnel; or 

(C) a student in a self-contained program at a separate 
campus operated by the school district that 
provides only special education and related 
services. 

(8) Nonpublic day school. This instructional 
arrangement/setting is for providing special education 
and related services to students through a contractual 
agreement with a nonpublic school for special education. 

(9) Vocational adjustment class/program. This instructional 
arrangement/setting is for providing special education 
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and related services to a student who resides at a state 
supported living center when the services are provided at 
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those associated with discrete-trial training, visual 
supports, applied behavior analysis, structured learning, 
augmentative communication, or social skills training).  

(f) If the ARD committee determines that services are not needed 
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(2) the name, position, and signature of each member 
participating in the meeting; and 

(3) an indication of whether the child's parents, the adult 
student, if applicable, and the administrator agreed or 
disagreed with the decisions of the ARD committee. 

Last Amended: March 22, 2017, 42 TexReg 1247 

 

§ 89.1070. Graduation Requirements. [Excerpt] 

. . . 

(b) A student entering Grade 9 in the 2014-2015 school year and 
thereafter who receives special education services may 
graduate and be awarded a regular high school diploma if the 
student meets one of the following conditions. 

(1) The student has demonstrated mastery of the required 
state standards (or district standards if greater) in 
Chapters 110-118, 126-128, and 130 of this title and 
satisfactorily completed credit requirements for 
graduation under the Foundation High School Program 
specified in §74.12 of this title (relating to Foundation 
High School Program) applicable to students in general 
education as well as satisfactory performance as 
established in the TEC, Chapter 39, on the required state 
assessments, unless the student's admission, review, 
and dismissal (ARD) committee has determined that 
satisfactory performance on the required state 
assessments is not necessary for graduation. 

(2) The student has demonstrated mastery of the required 
state standards (or district standards if greater) in 
Chapters 110-118, 126-128, and 130 of this title and 
satisfactorily completed credit requirements for 
graduation under the Foundation High School Program 
specified in §74.12 of this title through courses, one or 
more of which contain modified curriculum that is aligned 
to the standards applicable to students in general 
education, as well as satisfactory performance as 
established in the TEC, Chapter 39, on the required state 
assessments, unless the student's ARD committee has 
determined that satisfactory performance on the required 
state assessments is not necessary for graduation. The 
student must also successfully complete the student's 
individualized education program (IEP) and meet one of 
the following conditions. 

(A) Consistent with the IEP, the student has obtained 
full-time employment, based on the student's 
abilities and local employment opportunities, in 
addition to mastering sufficient self-help skills to 
enable the student to maintain the employment 
without direct and ongoing educational support of 
the local school district. 

(B) Consistent with the IEP, the student has 
demonstrated mastery of specific employability 
skills and self-help skills that do not require direct 
ongoing educational support of the local school 
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(4) The student has demonstrated mastery of the required 
state standards (or district standards if greater) in 
Chapters 110-118, 126-128, and 130 of this title through 
courses, one or more of which contain modified content 
that is aligned to the standards required under the 
minimum high school program in Chapter 74, Subchapter 
F or G, of this title, as applicable, as well as the 
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facility shall coordinate to ensure that students are transported 
safely, including the periods of departure and arrival. 
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of the public agency.  

(5) An individual who can interpret the instructional 
implications of evaluation results, who may be a member 
of the team described in paragraphs (a)(2) through (a)(6) 
of this section;  

(6) At the discretion of the parent or the agency, other 
individuals who have knowledge or special expertise 
regarding the child, including related services personnel 
as appropriate; and  
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(ii) The member submits, in writing to the parent and 
the IEP Team, input into the development of the 
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the meeting relates to the student's placement in the JJAEP 
and implementation of the student's current IEP in the JJAEP. 
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attendance. A meeting may be conducted without a parent in 
attendance if the public agency is unable to convince the 
parents that they should attend. In this case, the public agency 
must keep a record of its attempts to arrange a mutually 
agreed on time and place, such as—  

(1) Detailed records of telephone calls made or attempted 
and the results of those calls;  

(2) Copies of correspondence sent to the parents and any 
responses received; and  

(3) Detailed records of visits made to the parent’s home or 
place of employment and the results of those visits.  

(e) Use of interpreters or other action, as appropriate. The public 
agency must take whatever action is necessary to ensure that 
the parent understands the proceedings of the IEP Team 
meeting, including arranging for an interpreter for parents with 
deafness or whose native language is other than English.  

(f) Parent copy of child’s IEP. The public agency must give the 
parent a copy of the child’s IEP at no cost to the parent.  

(Authority: 20 U.S.C. 1414(d)(1)(B)(i)) 

Last Amended: 71 FR 46788, Aug. 14, 2006 

 

language or other mode of communication so that the parent 
understands the content of the notice. 

(g) All members of the ARD committee must have the opportunity 
to participate in a collaborative manner in developing the IEP. 
A decision of the ARD committee concerning required 
elements of the IEP must be made by mutual agreement if 
possible. The ARD committee may agree to an annual IEP or 
an IEP of shorter duration.  

(1) When mutual agreement about all required elements of 
the IEP is not achieved, the parent who disagrees must 
be offered a single opportunity to recess and reconvene 
the ARD committee meeting. The period of time for 
reconvening the ARD committee meeting must not 
exceed ten school days, unless the parties mutually 
agree otherwise. The ARD committee must schedule the 
reconvened meeting at a mutually agreed upon time and 
place. The opportunity to recess and reconvene is not 
required when the student's presence on the campus 
presents a danger of physical harm to the student or 
others or when the student has committe233.57 n0003>-.12 233.54 agreed upon time and 
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Hepatitis B, tuberculosis), including a 
description of any behavioral 
characteristics related to the 
transmission of such disease; 

(III) social history; 

(IV) vision and hearing screening and 
evaluation; 

(V) evaluation reports, including 
psychological, educational, related 
service, assistive technology and 
vocational evaluations, and behavioral 
assessments; 

(VI) treatment plan of care or service; 

(VII) educational history (e.g., previous 
educational placement information); 

(VIII) any relevant court orders (e.g., orders 
related to placement in an RF, 
guardianship or conservatorship, or 
court-ordered services); 

(IX) information regarding a student's 
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(5) Consolidation of IEP Team meetings. To the extent 
possible, the public agency must encourage the 
consolidation of reevaluation meetings for the child and 
other IEP Team meetings for the child.   

(6) Amendments. Changes to the IEP may be made either 
by the entire IEP Team at an IEP Team meeting, or as 
provided in paragraph (a)(4) of this section, by amending 
the IEP rather than by redrafting the entire IEP. Upon 
request, a parent must be provided with a revised copy of 
the IEP with the amendments incorporated.   

(b) Review and revision of IEPs—  

(1) General. Each public agency must ensure that, subject to 
paragraphs (b)(2) and (b)(3) of this section, the IEP 
Team—   

(i) Reviews the child’s IEP periodically, but not less 
than annually, to determine whether the annual 
goals for the child are being achieved; and   

(ii) Revises the IEP, as appropriate, to address—   

(A) Any lack of expected progress toward the 
annual goals described in §300.320(a)(2), and 
in the general education curriculum, if 
appropriate;   

(B) The results of any reevaluation conducted 
under §300.303;   

(C) Information about the child provided to, or by, 
the parents, as described under 
§300.305(a)(2);   

(D) The child’s anticipated needs; or   

(E) Other matters.   

(2) Consideration of special factors. In conducting a review 
of the child’s IEP, the IEP Team must consider the 
special factors described in paragraph (a)(2) of this 
section.   

(3) Requirement with respect to regular education teacher. A 
regular education teacher of the child, as a member of 
the IEP Team, must, consistent with paragraph (a)(3) of 
this section, participate in the review and revision of the 
IEP of the child.   

(c) Failure to meet transition objectives—  

(1) Participating agency failure. If a participating agency, 
other than the public agency, fails to provide the 
transition services described in the IEP in accordance 
with §300.320(b), the public agency must reconvene the 
IEP Team to identify alternative strategies to meet the 
transition objectives for the child set out in the IEP.   

(2) Construction. Nothing in this part relieves any 
participating agency, including a State vocational 
rehabilitation agency, of the responsibility to provide or 
pay for any transition service that the agency would 
otherwise provide to children with disabilities who meet 
the eligibility criteria of that agency.   

the local school district, the local district shall convene an 
admission, review, and dismissal (ARD) committee meeting to 
determine whether the district can offer the student a free 
appropriate public education (FAPE). If the district determines 
that it can offer a FAPE to the student, the district is not 
responsible for providing educational services to the student, 
except as provided in 34 CFR, §§300.130-300.144, or 
subsection (e) of this section, until such time as the parents 
choose to enroll the student in public school full time. 

. . . 

Last Amended: November 11, 2007, 32 TexReg 8129 

 

§ 89.1225. Testing and Classification of Students. [Excerpt] 

. . . 

(f) For entry into a bilingual education or English as a second 
language program, a student shall be identified as an English 
language learner using the following criteria. 

. . . 

(4) The admission review and dismissal (ARD) committee in 
conjunction with the language proficiency assessment 
committee shall determine an appropriate assessment 
instrument and designated level of performance for 
indicating limited English proficiency as required under 
subsection (d) of this section for students for whom those 
tests would be inappropriate as part of the individualized 
education program (IEP). The decision for entry into a 
bilingual education or English as a second language 
program shall be determined by the ARD committee in 
conjunction with the language proficiency assessment 
committee in accordance with §89.1220(g) of this title 
(relating to Language Proficiency Assessment 
Committee). 

. . . 

(h) For exit from a bilingual education or English as a second 
language program, a student may be classified as English 
proficient at the end of the school year in which a student 
would be able to participate equally in a general education, all-
English instructional program. This determination shall be 
based upon all of the following: 

(1) TEA-approved tests that measure the extent to which the 
student has developed oral and written language 
proficiency and specific language skills in English; 

(2) satisfactory performance on the reading assessment 
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(d) Children with disabilities in adult prisons—  

(1) Requirements that do not apply. The following 
requirements do not apply to children with disabilities 
who are convicted as adults under State law and 
incarcerated in adult prisons:   

(i) The requirements contained in section 612(a)(16) of 
the Act and §300.320(a)(6) (relating to participation 
of children with disabilities in general assessments).   

(ii) The requirements in §300.320(b) (relating to 
transition planning and transition services) do not 
apply with respect to the children whose eligibility 
under Part B of the Act will end, because of their 
age, before they will be eligible to be released from 
prison based on consideration of their sentence and 
eligibilit
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conferences and conference calls.  

(Authority: 20 U.S.C. 1414(f)) 

Last Amended: 71 FR 46
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(4) ensuring that each committee member has an 
opportunity to participate; 

(5) helping to resolve disagreements that arise; and 

(6) 
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Subpart E | Procedural Safeguards Due Process Procedures for 
Parents and Children 

Texas Administrative Code Texas Education Code 

§ 300.500 Responsibility of SEA and other public agencies. 
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(3) If neither parent can participate in a meeting in which a 
decision is to be made relating to the educational 
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(1) Response to Complaint (34 Code of Federal Regulations 
(CFR), §300.508(f)); 

(2) Resolution Meeting (34 CFR, §300.510(a)); 

(3) Contesting Sufficiency of the Complaint (34 CFR, 
§300.508(d)); 

(4) Resolution Period (34 CFR, §300.510(b)); 

(5) Five-Business Day Disclosure (34 CFR, §300.512 (a)(3)); 
and 

(6) the date by which the final decision of the hearing officer 
shall be issued (34 CFR, §300.515 and §300.532(c)(2)). 

(b) The hearing officer shall schedule a prehearing conference to 
be held at a time reasonably convenient to the parties to the 
hearing. The prehearing conference shall be held by telephone 
unless the hearing officer determines that circumstances 
require an in-person conference. 
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(c) Separate request for a due process hearing. Nothing in 
§§300.500 through 300.536 shall be construed to preclude a 
parent from filing a separate due process complaint on an 
issue separate from a due process complaint already filed.  

(d) Findings and decision to advisory panel and general public. 
The public agency, after deleting any personally identifiable 
information, must—  

(1) Transmit the findings and decisions referred to in 
§300.512(a)(5) to the State advisory panel established 
under §300.167; and  

(2) Make those findings and decisions available to the 
public.  

(Authority: 20 U.S.C. 1415(f)(3)(E) and (F), 1415(h)(4), 1415(o))  

Last Amended: 71 FR 46795, Aug. 14, 2006 

 

§ 300.514 Finality of decision; appeal; impartial review. 

(a) Finality of hearing decision. A decision made in a hearing 
conducted pursuant to §§300.507 through 300.513 or 
§§300.530 through 300.534 is final, except that any party 
involved in the hearing may appeal the decision under the 
provisions of paragraph (b) of this section and §300.516.  

(b) Appeal of decisions; impartial review.  

(1) If the hearing required by §300.511 is conducted by a 
public agency other than the SEA, any party aggrieved 
by the findings and decision in the hearing may appeal to 
the SEA.  

(2) If there is an appeal, the SEA must conduct an impartial 
review of the findings and decision appealed. The official 
conducting the review must—  

(i) Examine the entire hearing record;  

(ii) Ensure that the procedures at the hearing were 
consistent with the requirements of due process;  

(iii) 
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applicable, the decision of the State review official, to file a civil 
action, or, if the State has an explicit time limitation for bringing 
civil actions under Part B of the Act, in the time allowed by that 
State law.  

(c) Additional requirements. In any action brought under 
paragraph (a) of this section, the court—  

(1) Receives the records of the administrative proceedings;  

(2) Hears additional evidence at the request of a party; and  

(3) Basing its decision on the preponderance of the 
evidence, grants the relief that the court determines to be 
appropriate.  

(d) Jurisdiction of district courts. The district courts of the United 
States have jurisdiction of actions brought under section 615 
of the Act without regard to the amount in controversy.  

(e) Rule of construction. Nothing in this part restricts or limits the 
rights, procedures, and remedies available under the 
Constitution, the Americans with Disabilities Act of 1990, title V 
of the Rehabilitation Act of 1973, or other Federal laws 
protecting the rights of children with disabilities, except that 
before the filing of a civil action under these laws seeking relief 
that is also available under section 615 of the Act, the 
procedures under §§
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(1) specify the reason(s) the foster parent is being denied 
the right to serve as the surrogate parent or parent (the 
notice must specifically explain the interests of the foster 
parent that conflict with the interests of his/her child); and 

(2) inform the foster parent of his/her right to file a complaint 
with the Texas Education Agency in accordance with 34 
CFR, §§300.151-300.153, relating to complaint 
procedures. 

Last Amended: November 11, 2007, 32 TexReg 8129 

 

§ 89.1115. Memorandum of Understanding Concerning 
Interagency Coordination of Special Education Services to 
Students with Disabilities in Residential Facilities. [Excerpt] 

. . . 

(d) Terms of MOU. The parties agree to the following terms: 

. . . 

(2) Regulatory and planning functions of the parties are 
coordinated as follows. 

. . . 

(B) TEA will require LEAs to provide: 

(i) the name and phone number of the contact 
person representing the RF to the surrogate 
parent, upon assignment of the surrogate 
parent; 

(ii) the name and phone number of the surrogate 
parent, upon assignment of the surrogate 
parent, to the contact person representing the 
RF; and 

(iii) designation and training of surrogate parents 
in accordance with §89.1047 of this title 
(relating to Procedures for Surrogate and 
Foster Parents). 

. . . 

Last Amended: August 6, 2002, 27 TexReg 6851 
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this section, the agency must notify the child and the 
parents of the transfer of rights.  

(b) Special rule. A State must establish procedures for appointing 
the parent of a child with a disability, or, if the parent is not 
available, another appropriate individual, to represent the 
educational interests of the child throughout the period of the 
child’s eligibility under Part B of the Act if, under State law, a 
child who has reached the age of majority, but has not been 
determined to be incompetent, can be determined not to have 
the ability to provide informed consent with respect to the 
child’s educational program.  

(Authority: 20 U.S.C. 1415(m))  

Last Amended: 71 FR 46797, Aug. 14, 2006 

 

requirement that the student's IEP include a statement relating 
to the transfer of parental rights beginning at least one year 
before the student reaches the age of 18. This notification is 
not required to contain the elements of notice referenced in 34 
CFR, §300.503, but must include a statement that parental 
rights have transferred to the adult student and provide contact 
information for the parties to use in obtaining additional 
information. 

(d) A notice under IDEA, Part B, which is required to be given to 
an adult student and parent does not create a right for the 
parent to consent to or participate in the proposal or refusal to 
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from imminent harm. 

(c) At the time of an emergency placement or expulsion, the 
student shall be given oral notice of the reason for the action. 
The reason must be a reason for which placement in a 
disciplinary alternative education program or expulsion may be 
made on a nonemergency basis. Within a reasonable time 
after the emergency placement or expulsion, but not later than 
the 10th day after the date of the placement or expulsion, the 
student shall be accorded the appropriate due process as 
required under Section 37.009. If the student subject to the 
emergency placement or expulsion is a student with 
disabilities who receives special education services, the 
emergency placement or expulsion is subject to federal law 
and regulations and must be consistent with the 
consequences that would apply under this subchapter to a 
student without a disability. 

(d) A principal or principal's designee is not liable in civil damages 
for an emergency placement under this section. 

Last Amended: 78th Leg., ch. 1055, Sec. 20, eff. June 20, 2003 

 

§ 37.022. Notice of Disciplinary Action.  

(a) In this section: 

(1) "Disciplinary action" means a suspension, expulsion, 
placement in an alternative education program, or other 
limitation in enrollment eligibility of a student by a district 
or school. 

(2) "District or school" in
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engaging in written or verbal expression, 
expression through electronic means, or physical 
conduct that satisfies the applicability requirements 
provided by Subsection (a-1), and that:    

(i) has the effect or will have the effect of 
physically harming a student, damaging a 
student's property, or placing a student in 
reasonable fear of harm to the student's 
person or of damage to the student's property;    

(ii) is sufficiently severe, persistent, or pervasive 
enough that the action or threat creates an 
intimidating, threatening, or abusive 
educational environment for a student; 

(iii) materially and substantially disrupts the 
educational process or the orderly operation of 
a classroom or school; or  

(iv) infringes on the rights of the victim at school; 
and  

(B) includes cyberbullying.  

(2) "Cyberbullying" means bullying that is done through the 
use of any electronic communication device, including 
through the use of a cellular or other type of telephone, a 
computer, a camera, electronic mail, instant messaging, 
text messaging, a social media application, an Internet 
website, or any other Internet-based communication tool.  

(a-1) This section applies to:  

(1) bullying that occurs on or is delivered to school property 
or to the site of a school-sponsored or school-related 
activity on or off school property;  

(2) bullying that occurs on a publicly or privately owned 
school bus or vehicle being used for transportation of 
students to or from school or a school-sponsored or 
school-related activity; and  

(3) 
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Last Amended: 85th Leg., R.S., Ch. 522 (S.B. 179), Sec. 2 & 15, 
eff. Sept. 1, 2017 

 

§ 300.531 Determination of setting. 

The child’s IEP Team determines the interim alternative 
educational setting for services under §300.530(c), (d)(5), and 
(g).  

(Authority: 20 U.S.C. 1415(k)(2)) 

Last Amended: 71 FR 46799, Aug. 14, 2006 

 

§ 89.1052. Discretionary Placements in Juvenile Justice 
Alternative Education Programs.  

(a) This section applies only to the expulsion of a student with a 
disability under: 

(1) Texas Education Code (TEC), §37.007(b), (c), or (f); or 

(2) TEC, §37.007(d), as a result of conduct that contains the 
elements of any offense listed in TEC, §37.007(b)(2)(C), 
against any employee or volunteer in retaliation for or as 
a result of the person's employment or association with a 
school district. 

(b) In a county with a Juvenile Justice Alternative Education 
Program (JJAEP), a local school district must invite the 
administrator of the JJAEP or the administrator's designee to 
an admission, review, and dismissal (ARD) committee meeting 
convened to discuss the expulsion of a student with a disability 
under one of the provisions listed in subsection (a) of this 
section, relating to offenses for which a school district may 
expel a student. The school district must provide written notice 
of the meeting at least five school days before the meeting or 
a shorter timeframe agreed to by the student's parents. A copy 
of the student's current individualized education program (IEP) 
must be provided to the JJAEP representative with the notice. 
If the JJAEP representative is unable to attend the ARD 
committee meeting, the representative must be given the 
opportunity to participate in the meeting through alternative 
means, including conference telephone calls. The JJAEP 
representative may participate in the meeting to the extent that 
the meeting relates to the student's placement in the JJAEP 
and i
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§ 300.532 Appeal. 

(a) General.  The parent of a child with a disability who disagrees 
with any decision regarding placement under §§300.530 and 
300.531, or the manifestation determination under 
§300.530(e), or an LEA that believes that maintaining the 
current placement of the child is substantially likely to result in 
injury to the child or others, may appeal the decision by 
requesting a hearing. The hearing is requested by filing a 
complaint pursuant to §§300.507 and 300.508(a) and (b).  

(b) Authority of hearing officer.  

(1) A hearing officer under §300.511 hears, and makes a 
determination regarding an appeal under paragraph (a) 
of this section.  

(2) In making the determination under paragraph (b)(1) of 
this section, the hearing officer may—  

(i) Return the child with a disability to the placement 
from which the child was removed if the hearing 
officer determines that the removal was a violation 
of §300.530 or that the child’s behavior was a 
manifestation of the child’s disability; or  

(ii) Order a change of placement of the child with a 
disability to an appropriate interim alternative 
educational setting for not more than 45 school 
days if the hearing officer determines that 
maintaining the current placement of the child is 
substantially likely to result in injury to the child or to 
others.  

(3) The procedures under paragraphs (a) and (b)(1) and (2) 
of this section may be repeated, if the LEA believes that 
returning the child to the original placement is 
substantially likely to result in injury to the child or to 
others.  

(c) Expedited due process hearing.   

(1) Whenever a hearing is requested under paragraph (a) of 
this section, the parents or the LEA involved in the 
dispute must have an opportunity for an impartial due 
process hearing consistent with the requirements of 
§§300.507 and 300.508(a) through (c) and §§300.510 
through 300.514, except as provided in paragraph (c)(2) 
through (4) of this section.  

(2) The SEA or LEA is responsible for arranging the 
expedited due process hearing, which must occur within 
20 school days of the date the complaint requesting the 
hearing is filed. The hearing officer must make a 
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knowledge under paragraph (b) of this section if—  

(1) The parent of the child—  

(i) Has not allowed an evaluation of the child pursuant 
to §§300.300 through 300.311; or  

(ii) Has refused services under this part; or  

(2) The child has been evaluated in accordance with 
§§300.300 through 300.311 and determined to not be a 
child with a disability under this part.  

(d) Conditions that apply if no basis of knowledge. 
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(e) In exercising its monitoring responsibilities under paragraph 
(d) of this section, the State must ensure that when it identifies 

http://tea.texas.gov/index2.aspx?id=2147491399


http://tea.texas.gov/index2.aspx?id=2147491399


http://tea.texas.gov/index2.aspx?id=2147491399


 

Federal Regulations Commissioner’s/SBOE Rules 

http://tea.texas.gov/index2.aspx?id=2147491399


 

Federal Regulations Commissioner’s/SBOE Rules  State Laws 

 

SUBPART F TEA | Division of Federal and State Education Policy TEA Special Education A-Z Index  December 2017 | F-6 

http://tea.texas.gov/index2.aspx?id=2147491399


 

Federal Regulations Commissioner’s/SBOE Rules  State Laws 

 

SUBPART F TEA | Division of Federal and State Education Policy TEA Special Education A-Z Index  December 2017 | F-7 

(2) If staff of the School and the Agency are unable to 
resolve the dispute after a reasonable time period, the 
executive officers of the School and the Agency shall 
assist the staff in identifying a mutually agreeable 
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Last Amended: September 1, 1998, 24 TexReg 7781 

 

§ 97.1012. Memorandum of Understanding between the Texas 
Education Agency and the Texas School for the Blind and 
Visually Impaired.
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(1) The School's annual performance evaluation shall be 
based on quality indicators selected annually from 
among the set of quality indicators developed and jointly 
agreed upon by the School and the Agency to address 
the characteristics of the student groups served. 

(2) The selected quality indicators used for the annual 
performance evaluation shall measure, as appropriate, 
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(C) Beginning with the 2000-2001 school year, the 
Agency shall perform an annual performance 
evaluation for the School. 

(e) Annual performance report.

evaluationort.
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(2) To the extent possible, the Agency shall assist the 
School in accessing available resources to implement 
this section of the MOU. 

(g) Dispute resolution. Disputes between the School and the 
Agency concerning implementation of this MOU shall be 
resolved as follows. 

(1) Staff of the School and the Agency shall identify and 
attempt to resolve the specific issues involved in the 
dispute. 

(2) If staff of the School and the Agency are unable to 
resolve the dispute after a reasonable time period, the 
executive officers of the School and the Agency shall 
assist the staff in identifying a mutually agreeable 
resolution to the dispute. 

(3) If the executive officers (or either of them) are unable to 
reach a mutually agreeable resolution, the School and 
the Agency shall pursue resolution through the use of 
mediation pursuant to the Governmental Dispute 
Resolution Act, Government Code, Chapter 2008. The 
mediator shall make such arrangements and decisions 
respecting the conduct of the proceedings as needed in 
the sole discretion of the mediator. The costs of 
mediation shall be borne equally by the School and the 
Agency. 

(4) If the School and the Agency fail to reach agreement 
through mediation pursuant to the Governmental Dispute 
Resolution Act, Government Code, Chapter 2008, the 
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projects, or portions of programs or projects, that 
affected the Secretary’s determination under 
§300.603(b)(1); or  

(ii) That the SEA must not make further payments 
under Part B of the Act to specified State agencies 
or LEAs that caused or were involved in the 
Secretary’s determination under §300.603(b)(1).  

(2) Until the Secretary is satisfied that the condition that 
caused the initial withholding has been substantially 
rectified
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(Authority: 20 U.S.C. 1416(h)) 

Last Amended: 71 FR 46802, Aug. 14, 2006 

 

§ 300.608 State enforcement. 

(a) If an SEA determines that an LEA is not meeting the 
requirements of Part B of the Act, including the targets in the 
State’s performance plan, the SEA must prohibit the LEA from 
reducing the LEA’s maintenance of effort under §300.203 for 
any fiscal year.  

(b) Nothing in this subpart shall be construed to restrict a State 
from utilizing any other authority available to it to monitor and 
enforce the requirements of Part B of the Act.  

(Authority: 20 U.S.C. 1416(f); 20 U.S.C. 1412(a)(11)) 

Last Amended: 71 FR 46802, Aug. 14, 2006 

 

 

 

 

 

§ 300.609 Rule of construction. 
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(Authority: 20 U.S.C. 1221e–3, 1412(a)(8), 1417(c)) 

Last Amended: 71 FR 46802, Aug. 14, 2006
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student and the parents.  

 (Authority: 20 U.S.C. 1412(a)(8); 1417(c))  

Last Amended: 71 FR 46804, Aug. 14, 2006 

 

§ 300.626 Enforcement. 

The SEA must have in effect the policies and procedures, including 
sanctions that the State uses, to ensure that its policies and 
procedures consistent with §§300.611 through 300.625 are followed 
and that the requirements of the Act and the regulations in this part 
are met.  

(Authority: 20 U.S.C. 1412(a)(8); 1417(c))  

Last Amended: 71 FR 46804, Aug. 14, 2006 

 

§ 89.1076. Interventions and Sanctions. 

The Texas Education Agency (TEA) must establish and implement 
a system of interventions and sanctions, in accordance with the 
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(1) each material deficiency identified by the TEA through its 
systems for district and campus accountability, including: 

. . . 

(D) program effectiveness under §97.1071 of this title 
(relating to Special Program Performance; 
Intervention Stages) or other law; 

(E) the results of a special accreditation investigation 
under Texas Education Code, §39.057; 

(F) the results of an investigative report under Chapter 
157, Subchapter EE, of this title (relating to Informal 
Review, Formal Review, and Review by State 
Office of Administrative Hearings); complaint 
investigation; special education due process 
hearing; or data integrity investigation, including an 
investigation of assessment or financial data; or 

. . . 

Last Amended: February 5, 2015, 40 TexReg 437 

 

§ 97.1063. Campus Intervention Team. [Excerpt] 
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instruction, including bilingual education and special 
education programs and financial management; 

. . .  

Last Amended: July 28, 2010, 35 TexReg 6523 

 

§ 97.1071. Special Program Performance; Intervention Stages. 

(a) The commissioner of education shall assign a school district to 
an intervention stage based on performance levels under 
§97.1005 of this title (relating to Performance-Based 
Monitoring Analysis System) according to the following general 
criteria: 

(1) the degree to which the district's performance reflects a 
need for intervention, as indicated by the seriousness, 
number, extent, and duration of the student performance, 
program effectiveness, and/or program compliance 
deficiencies identified by the Texas Education Agency 
(TEA); 

(2) a comparison of the district's performance to aggregated 
state performance and to the performance of other 
districts; 

(3) the availability of state and regional resources to 
intervene in all districts exhibiting a comparable need for 
intervention; and 

(4) the length of time the performance standard has been in 
place and the length of time the district has exhibited 
deficiencies under the standard. 

(b) In addition to performance levels determined under §97.1005 
of this title, the commissioner may consider any other 
applicable information, such as: 

(1) complaints investigation results; 

(2) special education due process hearing decisions; 

(3) data validation activities; 

(4) integrity of assessment or financial data; and 

(5) longitudinal intervention history. 

(c) The standards used to assign districts to specific intervention 
stages under this section are established annually by the 
commissioner and communicated to all school districts. 

(d) The commissioner may use graduated stages of intervention 
to address student performance, program effectiveness, 
and/or data quality deficiencies referenced in §97.1005 of this 
title. In addition to any sanction authorized by Texas Education 
Code (TEC), Chapter 39, such intervention may require a 
district to implement and/or participate in: 

(1) focused analysis of district data; 

(2) required district review of program effectiveness; 

(3) required public meetings; 

(4) focused compliance reviews conducted by review teams 
established by the TEA; 

(5) on-site reviews; and/or 
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(6) continuous improvement planning. 

(e) The commissioner shall notify each district selected for 
intervention under this section via the Intervention Stage and 
Activity Manager (ISAM) on the TEA secure website. 

(1) The TEA shall notify districts that intervention stages 
have been posted to ISAM by: 

(A) posting a "To the Administrator Addressed" letter on 
the TEA web page for correspondence; or 

(B) sending a "To the Administrator Addressed" letter 
via electronic mail or first-class mail. 

(2) It is the district's obligation to access the correspondence 
by: 

(A) subscribing to the listserv for "To the Administrator 
Addressed Correspondence;" and 

(B) accessing the ISAM system as directed to retrieve 
intervention instructions and information. 

(f) Intervention actions taken under this section are intended to 
assist the district in raising its performance and/or achieving 
compliance under §97.1005 of this title and do not preclude or 
substitute for a sanction under another provision of this 
subchapter. 

(1) The level of intervention selected under this section does 
not reflect any decision on, or consideration of, the need 
for other sanctions. 

(2) A decision to impose other sanctions shall be based on 
the accreditation and compliance performance of the 
district, as determined under §97.1057 of this title 
(relating to Interventions and Sanctions; Lowered Rating 
or Accreditation Status) and this subchapter, and not on 
the level of intervention chosen under this section. 

(g) Intervention actions taken under this section do not preclude 
or substitute for other responses to or consequences of 
program ineffectiveness or noncompliance identified by the 
TEA, such as: 

(1) required fiscal audit of specific program(s) and/or of the 
district, paid for by the district; 

(2) required submission of improvement and/or corrective 
action plan(s), including the provision of compensatory 
services as appropriate, paid for by the district; 

(3) expanded oversight including, but not limited to, frequent 
follow-up contacts with the district, submission of 
documentation verifying implementation of intervention 
activities and/or an improvement plan; and submission of 
district/program data; 

(4) public release of monitoring review findings; 

(5) 
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specified by the Secretary.  

(b) The SEA must submit the report on forms provided by the 
Secretary.  

(Authority: 20 U.S.C. 1418(a))  

Last Amended: 71 FR 46804, Aug. 14, 2006 

 

§ 300.641 Annual report of children served—information 
required in the report. 

(a) For purposes of the annual report required by section 6
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(Authority: 20 U.S.C. 1418(a)(3))  

Last Amended: 71 FR 46804, Aug. 14, 2006 

 

§ 300.644 
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(A) A minimum cell size under paragraph 
(b)(1)(i)(B) of this section no greater than 10; 
and 

(B) A minimum n-size under paragraph (b)(1)(i)(C) 
of this section no greater than 30. 

(2) The State must apply the risk ratio threshold or 
thresholds determined in paragraph (b)(1) of this section 
to risk ratios or alternate risk ratios, as appropriate, in 
each category described in paragraphs (b)(3) and (4) of 
this section and the following racial and ethnic groups: 

(i) Hispanic/Latino of any race; and, for individuals 
who are non-Hispanic/Latino only; 

(ii) American Indian or Alaska Native; 

(iii) Asian; 

(iv) Black or African American; 

(v) 
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in paragraph (b)(3) or (4) of this section for up to three 
prior consecutive years preceding the identification; and 

(2) The LEA has exceeded the risk ratio threshold and has 
failed to demonstrate reasonable progress, as 
determined by the State, in lowering the risk ratio or 
alternate risk ratio for the group and category in each of 
the two prior consecutive years. 

(Authority: 20 U.S.C. 1418(d).) 
Last Amended: 81 FR 92463, December 19, 2016 
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§ 300.702 Technical assistance. 

(a) In general. The Secretary may reserve not more than one-half 
of one percent of the amounts appropriated under Part B of 
the Act for each fiscal year to support technical assistance 
activities authorized under section 616(i) of the Act. 
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$800,000 (adjusted in accordance with paragraph 
(a)(2) of this section), whichever is greater; and   

(ii) Each outlying area may reserve for each fiscal year 
not more than five percent of the amount the 
outlying area receives under §300.701(a) for the 
fiscal year or $35,000, whichever is greater.   

(2) For each fiscal year, beginning with fiscal year 2005, the 
Secretary cumulatively adjusts—   

(i) The maximum amount the State was eligible to 
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accessibility to the general education curriculum for 
children with disabilities;   
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and succeeding fiscal years of the high cost 
fund; and   

(B) To support innovative and effective ways of 
cost sharing by the State, by an LEA, or 
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meet the criteria developed by the State under 
paragraph(c)(3)(i)(B) of this section;   

(E) Establish an annual schedule by which the 
SEA must make its distributions from the high 
cost fund each fiscal year; and   

(F) If the State elects to reserve funds for 
supporting innovative and effective ways of 
cost sharing under paragraph (c)(1)(i)(B) of 
this section, describe how these funds will be 
used.    

(ii) The State must make its final State plan available to 
the public not less than 30 days before the 
beginning of the school year, including 
dissemination of such information on the State Web 
site.   

(4)  

(i) Each SEA must make all annual disbursements 
from the high cost fund established under 
paragraph (c)(1)(i) of this section in accordance 
with the State plan published pursuant to paragraph 
(c)(3) of this section.   

(ii) The costs associated with educating a high need 
child with a disability, as defined under paragraph 
(c)(3)(i)(A) of this section, are only those costs 
associated with providing direct special education 
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provided to the Secretary, for the coordination of 
services, resources, and personnel between their 
respective Federal, State, and local offices and with the 
SEAs and LEAs and other entities to facilitate the 
provision of services to Indian children with disabilities 
residing on or near reservations.  

(2) 
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may include interagency financing structures, for children in 
kindergarten through grade 12 (with a particular emphasis on 
children in kindergarten through grade three) who have not 
been identified as needing special education or related 
services but who need additional academic and behavioral 
support to succeed in a general education environment, in 
accordance with section 613(f) of the Act.  

(b) Each elementary school and secondary school for Indian 
children operated or funded by the Secretary of the Interior 
that develops and maintains coordinated early intervening 
services in accordance with section 613(f) of the Act and 
§
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and implementation of these activities.  

(2) The tribe or tribal organization, as appropriate, must 
make referrals to local, State, or Federal entities for the 
provision of services or further diagnosis.  

(e) Biennial report. To be eligible to receive a grant pursuant to 
paragraph (a) of this section, the tribe or tribal organization 
must provide to the Secretary of the Interior a biennial report of 
activities undertaken under this section, including the number 
of contracts and cooperative agreements entered into, the 
number of children contacted and receiving services for each 
year, and the estimated number of children needing services 
during the two years following the year in which the report is 
made. The Secretary of the Interior must include a summary of 
this information on a biennial basis in the report to the 
Secretary required under section 611(h) of the Act. The 
Secretary may require any additional information from the 
Secretary of the Interior.  

(f) Prohibitions. None of the funds allocated under this section 
may be used by the Secretary of the Interior for 
administrative purposes, including child count and the 
provision of technical assistance.  

(Authority: 20 U.S.C. 1411(h)(4))  

Last Amended: 71 FR 46810, Aug. 14, 2006 

 

§ 300.713 Plan for coordination of services. 

(a) The Secretary of the Interior must develop and implement a 
plan for the coordination of services for all Indian children with 
disabilities residing on reservations served by elementary 
schools and secondary schools for Indian children operated or 
funded by the Secretary of the Interior.  

(b) The plan must provide for the coordination of services 
benefiting those children from whatever source, including 
tribes, the Indian Health Service, other BIA divisions, other 
Federal agencies, State educational agencies, and State, 
local, and tribal juvenile and adult correctional facilities.  

(c) In developing the plan, the Secretary of the Interior must 
consult with all interested and involved parties.  

(d) The plan must be based on the needs of the children and the 
system best suited for meeting those needs, and may involve 
the establishment of cooperative agreements between the 
BIA, other Federal agencies, and other entities.  

(e) The plan also must be distributed upon request to States; to 
SEAs, LEAs, and other agencies providing services to infants, 
toddlers, and children with disabilities; to tribes; and to other 
interested parties.  

(Authority: 20 U.S.C. 1411(h)(5))  

Last Amended: 71 FR 46810, Aug. 14, 2006 

 

 

  

§ 300.714 Establishment of advisory board.   
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Subpart H | Preschool Grants for Children with Disabilities Texas Administrative Code Texas Education Code 

§ 300.800 In general. 

The Secretary provides grants under section 619 of the Act to assist 
States to provide special education and related services in 
accordance with Part B of the Act—  

(a) To children with disabilities aged three through five years; and  

(b) At a State’s discretion, to two-year-old children with disabilities 
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§ 300.807 Allocations to States. 

The Secretary allocates the amount made available to carry out 
section 619 of the Act for a fiscal year among the States in 
accordance with §§300.808 through 300.810.  

(Authority: 20 U.S.C. 1419(c)(1)) 
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§ 300.812 Reservation for State activities. 

http://tea.texas.gov/index2.aspx?id=2147491399


 

Federal Regulations Commissioner’s/SBOE Rules  State Laws 

 

SUBPART H TEA | Division of Federal and State Education Policy TEA Special Education A-Z Index December 2017 | H-5 

the amount received by the State under section 619 of the Act 
for a fiscal year;  

(e) To provide early intervention services (which must include an 
educational component that promotes school readiness and 
incorporates preliteracy, language, and numeracy skills) in 
accordance with Part C of the Act to children with disabilities 
who are eligible for services under section 619 of the Act and 
who previously received services under Part C of the Act until 
such children enter, or are eligible under State law to enter, 
kindergarten; or  

(f) At the State’s discretion, to continue service coordination or 
case management for families who receive services under 
Part C of the Act, consistent with §300.814(e).  

(Authority: 20 U.S.C. 1419(f)) 

Last Amended: 71 FR 46812, Aug. 14, 2006 

 

§ 300.815 Subgrants to LEAs. 

Each State that receives a grant under section 619 of the Act for 
any fiscal year must distribute all of the grant funds the State does 
not reserve under §300.812 to LEAs (including public charter 
schools that operate as LEAs) in the State that have established 
their eligibility under section 613 of the Act. Effective with funds that 
become available on July 1, 2009, each State must distribute funds 
to eligible LEAs that are responsible for providing education to 
children aged three through five years, including public charter 
schools that operate as LEAs, even if the LEA is not serving any 
preschool children with disabilities.  

(Authority: 20 U.S.C. 1419(g)(1))  

Last Amended: 73 FR 73028, Dec. 1, 2008 

 

  

§ 300.816 Allocations to LEAs. 

(a) Base payments. The State must first award each LEA 
described in §300.815 the amount that agency would have 
received under section 619 of the Act for fiscal year 1997 if the 
State had distributed 75 percent of its grant for that year under 
section 619(c)(3), as such section was then in effect.  

(b) Base payment adjustments. For fiscal year 1998 and 
beyond—  

(1) If a new LEA is created, the State must divide the base 
allocation determined under paragraph (a) of this section 
for the LEAs that would have been responsible for 
serving children with disabilities now being served by the 
new LEA, among the new LEA and affected LEAs based 
on the relative numbers of children with disabilities ages 
three through five currently provided special education by 
each of the LEAs;  

(2) If one or more LEAs are combined into a single new LEA, 
the State must combine the base allocations of the 
merged LEAs;  

(3) If for two or more LEAs, geographic boundaries or 

http://tea.texas.gov/index2.aspx?id=2147491399


 

Federal Regulations Commissioner’s/SBOE Rules  State Laws 

 

SUBPART H TEA | 

http://tea.texas.gov/index2.aspx?id=2147491399


 

Federal Regulations Commissioner’s/SBOE Rules  State Laws 

 

SUBPART H TEA | Division of Federal and State Education Policy TEA Special Education A-Z Index December 2017 | H-7 

that is not serving any children with disabilities aged three 
through five years, as provided in §300.815, the SEA must 
determine, within a reasonable period of time prior to the end 
of the carryover period in 34 CFR 76.709, whether the LEA 
has obligated the funds. The SEA may reallocate any of those 
funds not obligated by the LEA to other LEAs in the State that 
are not adequately providing special education and related 
services to all children with disabilities aged three through five 
years residing in the areas served by those other LEAs. The 
SEA may also retain those funds for use at the State level to 
the extent the State has not reserved the maximum amount of 
funds it is permitted to reserve for State-level activities 
pursuant to §300.812.  

(Authority: 20 U.S.C. 1419(g)(2)) 

Last Amended: 73 FR 73028, Dec. 1, 2008 

  

§ 300.818 Part C of the Act inapplicable. 

Part C of the Act does not apply to any child with a disability 
receiving FAPE, in accordance with Part B of the Act, with funds 
received under section 619 of the Act.  

(Authority: 20 U.S.C. 1419(h))  

Last Amended: 71 FR 46813, Aug. 14, 2006 
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d. Except as otherwise provided, to determine the total minimum amount of funds the LEA must spend for the education of its elementary school children with disabilities in the LEA (not including capital 
outlay and debt service), the LEA must multiply the number of elementary school children with disabilities in the LEA times the average annual per student expenditure obtained in paragraph c above. 
Funds under Part B of the Act can only be used for excess costs over and above this minimum. 

 

(1) Number of children with disabilities in the LEA’s elementary schools 100 

(2) Average annual per student expenditure $7,362 

(3) $7,362 x 100  

   Total minimum amount of funds the LEA must spend for the education of children with disabilities enrolled in the LEA’s elementary schools before using Part B 
funds. 

$736,200 

 
Last Amended: 71 FR 46813, Aug. 14, 2006 
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Under sections 612(a)(23)(A) and 674(e)(4) 
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LEAs that seek to reduce their local maintenance of effort in accordance with §300.205(d) and use some of their Part B funds for early intervening services under § 300.226 must do so with caution 
because the local maintenance of effort reduction provision and the authority to use Part B funds for early intervening services are interconnected. The decisions that an LEA makes about the amount of 
funds that it uses for one purpose affect the amount that it may use for the other. Below are examples that illustrate how §§ 300.205(d) and 300.226(a) affect one another. 
 

Example 1: In this example, the amount that is 15 percent of the LEA’s total grant (see §300.226(a)), which is the maximum amount that the LEA may use for early intervening services (EIS), is 
greater than the amount that may be used for local maintenance of effort (MOE) reduction (50 percent of the increase in the LEA’s grant from the prior year’s grant) (see §300.205(a)). 

 

Prior Year’s Allocation $900,000 

Current Year’s Allocation 1,000,000 

Increase 100,000 

Maximum Available for MOE Reduction 50,000 

Maximum Available for EIS 150,000 

 
If the LEA chooses to set aside $150,000 for EIS, it may not reduce its MOE (MOE maximum $50,000 less $150,000 for EIS means $0 can be used for MOE). 
 
If the LEA chooses to set aside $100,000 for EIS, it may not reduce its MOE (MOE maximum $50,000 less $100,000 for EIS means $0 can be used for MOE). 
 
If the LEA chooses to set aside $50,000 for EIS, it may not reduce its MOE (MOE maximum $50,000 less $50,000 for EIS means $0 can be used for MOE).  
 
If the LEA chooses to set aside $30,000 for EIS, it may reduce its MOE by $20,000 (MOE maximum $50,000 less $30,000 for EIS means $20,000 can be used for MOE). 
 
If the LEA chooses to set aside $0 for EIS, it may reduce its MOE by $50,000 (MOE maximum $50,000 less $0 for EIS means $50,000 can be used for MOE).  
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Table 5—Example of How an LEA May Meet the Compliance Standard Using Alternate Methods From Year to Year 

 

Fiscal year Local funds only 
Combination of 
State and local 
funds 

Local funds only on a per capita basis 

Combination of 
State and local 
funds on a per 
capita basis 

Child count 

2015-2016 *$500 *$950 *$50 *$95 10 

2016-2017 400 *950 40 *95 10 

2017-2018 *500 900 *50 90 10 

 
*LEA met compliance standard using this method. 
 
Table 6 provides an example of how an LEA may meet the compliance standard using alternate methods from year to year in years in which the LEA used the exceptions or adjustment in §§300.204 and 
300.205, including using the per capita methods. 
 

Table 6—Example of How an LEA May Meet the Compliance Standard Using Alternate Methods From Year to Year and Using Exceptions or Adjustment Under §§300.204 and 300.205 
 

Fiscal year Local funds only 
Combination of 
State and local 
funds 

Local funds only on a per capita basis 

Combination of 
State and local 
funds on a per 
capita basis 

Child count 

2015- 2016 $500* $950* $50* $95* 10 

2016- 2017 400 950* 40 95* 10 

2017-2018 

40
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Fiscal year Local funds only 
Combination of 
State and local 
funds 
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Embedded links added by Legal Framework project for ease of document navigation.  

  

ACCESS TO  

• Access rights (Parents) 300.613. 

• Assistive technology devices in child's home 300.105(b). 

• Disciplinary records 300.229. 

• Education records (Procedural safeguards notice) 300.504(c)(4). 

• General curriculum (Ensure access to) 300.39(b)(3)(ii). 

• Instructional materials (see §§300.172, 300.210).  

• List of employees who may have access to records 300.623(d). 

• Parent's private insurance proceeds 300.154(e). 

• Record of access (Confidentiality) 300.614. 

ACCESSIBILITY STANDARDS (Regarding construction)  

• Americans with Disabilities Accessibility Standards for Buildings and Facilities 300.718(b)(1). 

• Uniform Federal Accessibility Standards 300.718(b)(2). 

ACCOMMODATIONS  

• In assessments 300.320(a)(6)(i). 

• State level activities in support of 300.704(b)(4)(x). 

ACT (Definition) 300.4. 

ADD AND ADHD (See “Attention deficit disorder” and “Attention deficit hyperactivity disorder”)  

ADDITIONAL DISCLOSURE OF INFORMATION REQUIREMENT 300.512(b). 

ADULT CORRECTIONAL FACILITIES (See “Correctional facilities”)  

ADULT PRISONS (Children with disabilities in)  

• Divided State agency responsibility 300.607. 

• FAPE requirements:  

• Governor 300.149(d). 

o Exception to FAPE 300.102(a)(2). 
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• Adversely affects educational performance (see §300.8(c)(1)(i), (c)(3), (c)(4)(i), (c)(5), (c)(6), (c)(8), (c)(9)(ii), (c)(11), (c)(12), (c)(13))  

• Children experiencing developmental delay(s) 300.8(b)(1). 

• Children who need only a related service 300.8(a)(2). 

• Definition 300.8(a)(1). 

• Individual disability terms (Defined) 300.8(c). 

• Requirement 300.111(b). 

• See “Developmental de

Se
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o Before reviewing existing data 300.300(d)(1)(i). 

o When screening for instructional purposes 300.302. 

• Private insurance (Accessing) 300.154(e)(1). 

• Reasonable efforts to obtain consent:  

o For initial evaluation 300.300(a)(1)(iii). 

o For initial evaluations for wards of the State 300.300(a)(2). 

o For initial provision of services 300.300(b)(2). 

o Reasonable efforts requirements 300.300(d)(5). 

• Reevaluations 300.300(c)(2). 

• Release of information from education records 300.622. 

CONSIDERATION OF SPECIAL FACTORS (by IEP Team) 300.324(a)(2). 
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• Highly qualified special education teacher 300.18(b). 

• Homeless children 300.19. 

DEFINITIONS (I)  

• IEP Team 300.23. 

• Illegal drug 300.530(i)(2). 

• Include 300.20. 

• Independent educational evaluation 300.502(a)(3)(i). 

• Indian 300.21(a). 

• Indian tribe 300.21(b). 

• Individualized education program (IEP) 300.22. 

• Individualized family service plan 300.24. 

• Infant or toddler with a disability 300.25. 

• Institution of higher education 300.26. 

• Interpreting services 
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DEPARTMENT (U.S. Department of Education)  

• Enforcement: hearing procedures (see §§300.178 through 300.184)  

• Monitoring (Regarding Secretary of the Interior) 300.708(a). 

• 

http://tea.texas.gov/index2.aspx?id=2147491399


http://tea.texas.gov/index2.aspx?id=2147491399


Appendix F to Part 300 – Index of IDEA  

APPENDIX F TEA | Division of Federal and State Education Policy TEA Special Education A-Z Index 2017 | Appendix F-17 

• Basic requirements (see §§300.507 through 300.514)  

• Child's status during proceedings (Pendency) 300.518. 

o Parent request for hearing (Discipline) 300.532(a). 

• Civil action 300.516(a). 

• Evaluations disclosed at least 5 business days before hearing 300.512(a)(3). 

• Expedited due process hearings (Discipline) 300.532(c). 

DUE PROCESS HEARING(S) AND REVIEWS (F-I)  

• Failure to implement a due process hearing decision 300.152(c)(3). 

• Finality of decision; appeal; impartial review 300.514. 

• 
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o Enforcement mechanisms 300.537. 

o LEA not meeting requirements 300.608. 

o Regarding confidentiality 300.626. 

EPILEPSY 300.8(c)(9)(i). 

EQUIPMENT  
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• Calculation of (see appendix A—Excess Costs Calculation)  

• Definition 300.16. 

• Excess cost requirement 300.202(b)  

• Joint establishment of eligibility 300.202(b)(3)  

• LEA requirement 300.202(b)  

• Limitation on use of Part B funds 300.202(b)  

• Meeting the excess cost requirement 300.202(b)(2)  

• See also §§300.163(a), 300.175(b), 300.202(a), 300.227(a)(2)(ii)  

EXISTING EVALUATION DATA (Review of) 300.305(a)(1). 

EXPEDITED DUE PROCESS HEARINGS 300.532(c). 

• Authority of hearing officer 300.532(b). 

• Party appeal (Hearing requested by parents) 300.532(a). 

EXPULSION (See “Suspension and expulsion”)  

EXTENDED SCHOOL YEAR SERVICES 300.106. 

EXTRACURRICULAR  

• IEP content 300.320(a)(4)(ii). 

• In supplementary aids and services 300.42. 

• Nonacademic services 300.107. 

• Nonacademic settings 300.117. 

FACILITIES  

• Alteration of 300.718. 

• Children in private schools or facilities (see §§300.130, 300.142(a), 300.144(b), (c), 300.147(c))  

• Construction of 300.718. 

• 
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• For children:  

o Advancing from grade to grade 300.101(c). 

o Beginning at age 3 300.101(b). 

o
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FREELY ASSOCIATED STATES AND OUTLYING AREAS  

• Funding for 300.701(a). 

• Purpose of grants 300.700(a). 

FULL EDUCATIONAL OPPORTUNITY GOAL
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• See “Subgrants”.  

GUARDIAN (In definition of “Parent”) 300.30(a)(3). 

GUARDIANSHIP, SEPARATION, AND DIVORCE (Regarding parent's authority to review records) 300.613(c). 

HEALTH AND HUMAN SERVICES (Secretary of) 300.708(i)(1). 

HEARING AIDS: Proper functioning of 300.113(a). 

HEARING IMPAIRMENT  

• Definition 300.8(c)(5). 

• Related services, audiology 300.34(c)(1). 

HEARING OFFICER(S) (A-B)  

• Additional disclosure of information requirement 300.512(b). 

• Attorneys' fees 300.517(c)(2)(i). 

• Authority of (Discipline) 300.532(b). 

o Basis of decisions 300.513(a). 

HEARING OFFICER(S) (C-Z)  

• Change of placement:  

o Hearing officer decision agrees with parents 300.518(d). 

o Hearing officer may order 300.532(b)(2)(ii). 

• Expedited due process hearing (Discipline) 300.532(c). 

• Impartial hearing officer 300.511(c). 

• Parent appeal (Discipline) 300.532(a). 

• Placement during appeals 300.533. 

• Private school placement when FAPE is at issue 300.148(b). 

• Reimbursement for private school placement by parents 300.148(c). 

• Requests for evaluations by 300.502(d). 

HEARING RIGHTS 300.512. 

HEARINGS—HEARING PROCEDURES  

• Due process (See “Due process hearings”).  

• 
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HIGHLY QUALIFIED TEACHER (A-Q)  

• Alternative route to certification 300.18(b)(2). 

• Definition of 300.18. 

• Private school teachers 300.18(h). 

HIGHLY QUALIFIED TEACHER (R-Z)  

• Requirements for in general 300.18(b). 

• Requirements for teaching to alternate academic achievement standards 300.18(c). 

• Requirements for teaching multiple subjects 300.18(d). 

• Personnel qualifications 300.156(c). 

HIGH NEED CHILD 300.704(c)(3)(i). 

HOMELESS CHILDREN  

• Child find 300.111(a)(1)(i). 

• Definition of 300.19. 

• McKinney
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• Regular education teacher (See “IEP Team”).  

• Review and revision of IEPs 300.324(b). 

• SEA responsibility regarding private school 300.325(c). 

http://tea.texas.gov/index2.aspx?id=2147491399


Appendix F to Part 300 – Index of IDEA  

APPENDIX F TEA | Division of Federal and State Education Policy TEA Special Education A-Z Index 2017 | Appendix F-26 

• Parent right to 300.502(a)(1). 

• Procedural safeguards notice 300.504(c)(1). 

• Public expense (Definition under IEE) 300.502(a)(3)(ii). 

• Request by hearing officers 300.502(d). 

• Use as evidence at hearing 300.502(c)(2). 

INDIAN; INDIAN CHILDREN  

• Child find for Indian children aged 3 through 5 300.712(d). 

• Definition of “Indian” 300.21(a). 

• Definition of “Indian tribe”
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• Consistency with State policies 300.201. 

• Information for SEA 300.211. 

LEA ELIGIBILITY (M-Z)  

• Maintenance of effort 300.203. 

o Exception to 300.204. 

• Migratory children with disabilities—records regarding 300.213. 

• Permissive use of funds 300.208. 

o Administrative case management 300.208(b). 

o Early intervening services 300.208(a)(2). 

o High cost special education and related services 300.208(a)(3). 

o Services and aids that also benefit nondisabled children 300.208(a)(1). 

• Personnel development 300.207. 

• Records regarding migratory children with disabilities 300.213. 

• State prohibition (If LEA is unable to establish/maintain programs of FAPE) 300.205(c). 

• Treatment of charter schools and their students 300.209
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LRE (See “Least restrictive environment”)  

MAINTENANCE OF EFFORT (MOE-LEA) (A-R)  

• Amounts in excess (Reduce level) 300.205(a). 

• Exception to 300.204. 

http://tea.texas.gov/index2.aspx?id=2147491399
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• Placement 300.116. 

• Program options 300.110. 

NONDISABLED (Children; students) (R-Z)  

• Regular physical education 300.108(b). 

• Services and aids that also benefit nondisabled children 300.208(a)(1)
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PARENTAL CONSENT (See “Consent”)  

PARENTALLY-PLACED PRIVATE SCHOOL CHILDREN WITH DISABILITIES (A-E)  

• Annual count of the number of 300.133(c). 

•

http://tea.texas.gov/index2.aspx?id=2147491399
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• Definition of “personally identifiable” 300.32. 

• Department use of information 300.627. 

• Destruction:  

Definition of 300.611(a). 

o Destruction of information 300.624. 

o • Hearing decisions to advisory panel and the public 300.513(d). 

PERSONALLY IDENTIFIABLE (PI) INFORMATION (I-Z)  

• Notice to parents (Confidentiality):  

Children on whom PI information is maintained 300.612(a)(2). 

o Policies and procedures regarding disclosure to third parties, etc 300.612(a)(3). 

o • Participating agency (Definition) 300.611(c). 

• Protection of PI information 300.642(a). 

• See also §300.610  

• Safeguards (Protect PI information) 300.623. 

PERSONNEL QUALIFICATIONS 300.156. 

PERSONNEL SHORTAGES  

• Use of SEA allocations to meet 300.704(b)(4)(vii). 

PHYSICAL EDUCATION  

• Definition 300.39(b)(2). 

• State eligibility requirement 300.108. 

PHYSICAL THERAPY (Definition) 300.34(c)(9). 

PLACEMENT(S) (A-Co)  

• Adult prisons (CWDs in):  

Last educational placement before incarceration 300.102(a)(2)(i). 

o Modifications to IEPs and placements 300.324(d)72 10.8 re
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o • Other State-level activities 300.814. 

Provide early intervention services in accordance with Part C of the Act 300.814(e). 

o Service coordination or case management 
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• Consent (Definition) 300.9.
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• SEA implementation of 300.150. 

• See “Civil Action Proceedings,” “Court(s),” “Hearing Officer(s),” “Timelines”  

• Surrogate parents 300.519. 

• Timelines and convenience of hearings 300.515. 

• Transfer of parental rights at age of majority 300.520. 

PROCEDURAL SAFEGUARDS NOTICE 
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• Prior notice (If not initial referral for evaluation) 300.503(b)(4). 

• Private school placement when FAPE is at issue (Reimbursement when no referral by public agency) 300.148(c). 

• Procedural safeguards notice (Upon initial referral for evaluation) 300.504(a)(1). 

• Referral to and action by law enforcement and judicial authorities 300.535. 

REGULAR EDUCATION TEACHER  

• Access to IEP 300.323(d). 

• IEP Team member 300.321(a)(2). 

• Participate in IEP development 300.324(a)(3). 

Behavioral interventions 300.324(a)(3)(i). 

o Supplementary aids and services 300.324(a)(3)(ii). 

o REGULATIONS  

• Applicable regulations (Secretary of the Interior) 300.716. 

• Applicability of this part to State, local, and private agencies 300.2. 

REHABILITATION  

• Assistive technology service (see §300.6(d), (f))  

• 
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• On IEP Team 300.321(a)(3).
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• Applicability of Part B to other State agencies 300.2(b)(1)(iii). 

• Compliance (LEA and State agency) 300.222. 

• Eligibility (LEA and State agency):  

General conditions (see §§300.200 through 300.213)  

o • Notification of LEA or State agency in case of ineligibility 300.221. 

• State advisory panel (Membership) 300.168. 

• State agency eligibility 300.228. 

• State Medicaid agency 300.154(a)(1), (h). 

STATE COMPLAINT PROCEDURES (see §§300.151 through 300.153)  

• See “Complaint(s): State complaint procedures”  

STATE ELIGIBILITY  

• 
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o To other programs that provide services 300.704(a)(1). 
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